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Wasco County Planning Commission 
January 2, 2018 

Meeting begins immediately following the  
3:00 p.m. Planning Commission Meeting 

Columbia Gorge Discovery Center 
5000 Discovery Dr 

Lower Level Classroom 
The Dalles, OR  97058 

 
 
CALL TO ORDER 
 
Members Present: Lynne Erickson, Vicki Ashley, Brad DeHart, Russell Hargrave, Mike Davis, 
Chris Shanno, 
 
Absent Members: Jeff Handley 
 
Staff Present: Dawn Baird, Angie Brewer, William Smith, Riley Marcus, 
 
Chair Russell Hargrave called the meeting to order at 3:10 p.m. 
 
Mr. Hargrave asked if there was any public comment for anything on agenda. There was none. 
Mr. Hargrave then opened the public hearing for PLAAPL-17-10-0001 for David Wilson, of a 
Type I Review to deny retroactive approval of a 7,000 square foot (SF) agricultural exempt 
building, and approve a 2,500 SF agricultural exempt building.  Mr. Hargrave then asked 
Associate Planner Dawn Baird to give her Presentation.  
 
Please see Attachment A for Dawn Baird’s presentation on PLAAPL-17-10-0001 (Wilson 
Appeal). 
 
Mr. Hargrave asked the rest of the Planning Commission if they had any questions. Two 
Commissioners indicated that they would like to wait to ask their questions until after the 
applicant presented.   
 
Public Testimony:  
Bill Summerfield, was the first to present, representing David Wilson. Mr. Summerfield stated 
that they were not here to discuss prior history or to discuss any prior Code Enforcement 
actions on the property. Mr. Summerfield stated that they are arguing a case solely on the 
application for an Agriculture Exempt Building. Mr. Summerfield stated that he had Mr. Wilson 
pull several past permits from Wasco County Planning Department for Agriculture Exempt 
Buildings. One of these first retroactive applications that they had pulled was for a greenhouse. 
Mr. Summerfield stated that this application had not caused any heartache at that time. Mr. 
Summerfield stated that Mr. Wilson is cleaning up all of the messes that were left on the 
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property prior to him purchasing it. Mr. Summerfield stated that the Planning Commission 
needed to look at this application as a clean sheet of paper and stated that he thinks that the 
application of those laws is arbitrary for this application. Mr. Summerfield stated that he had 
obtained 71 applications from a Records Request. He stated that he did not submit all of these 
applications as evidence and instead submitted a spreadsheet that summarized the results 
from all 71 applications. 
 
Mr. Summerfield stated that he did not know how the department was not aware that he was 
not involved within the appeal. Stated that he submitted additional materials to staff on the 
Friday prior to the Commission meeting and hoped that the Planning Commission had enough 
time to review material. He asked that if more time was needed to better evaluate submitted 
materials, that it should be taken. Mr. Summerfield stated that the Planning Department was 
“over their squeeze”. He stated that one of the permitted outright uses is an Agricultural 
Exempt Building and that if you tick all the boxes for items such as setbacks and other 
requirements, that you should be able to get an Agriculture Building. He stated that at the 
application stage, you are entitled to put up your building and that statute does not include any 
size restrictions, and that there is no reference to any yields. He stated that calling technical 
experts is not authorized by any statutes and is not included in the administrative rules. Mr. 
Summerfield stated that the LUDO does not explain why you need a Farm Management Plan 
and that nothing within the LUDO tells you what this requirement is. And if the county were 
consistently applying, that the LUDO may be deemed unconstitutional or inappropriate and 
stated that there was not much oversight for an Agriculture Exempt Building on resource lands.  
 
Mr. Summerfield stated that Planning Staff does not have the expertise to tell the farmers how 
to go about farming or where to keep their bailers, etc. He stated that the Planning Department 
is only responsible for reviewing applications. Mr. Summerfield stated that it should be “If you 
meet setbacks, yes. If you have a farm use, yes” and that the application process should remain 
pretty hands off. He stated that Dawn Baird makes this point by saying that she needed to 
contact experts and that it should not be the business staff should be in. Mr. Summerfield 
stated that in the Staff Report, every calculation was based off of 6 acres. And that David 
Wilson has 70 acres and talks about increasing farming in future. He stated that he thought that 
Ms. Baird did not evaluate this. He brought up the example of a past application for an 
Agriculture Exempt Building for Steve Skimore, who has a lavender farm, and that he increased 
the space for lavender over time. Mr. Summerfield stated that if you have resource land, you 
are entitled to build agricultural building. 
 
Mr. Summerfield also stated that “if you are going to get out over your squeeze, you need to do 
it consistently”. He stated that this was the real reason why he and Mr. Wilson dug through 
past applications, especially these ones that were “justifiable” on the surface. He stated that 
you would expect to see some oversight or some scrutiny, however it was not there. He stated 
that Dave Wilson is being singled out and treated specially and that it was not right and that the 
laws did not allow this and that Dave needs to be treated as any other person would. Stated 
that we need to tick the boxes that need to be ticked. 
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Mr. Summerfield stated that a Farm Management Plan is a template supplied by county, to 
show what is passing muster in the county. He stated that this is not super comprehensive. He 
notes that within the past applications he they gathered that one Floor Plan had been 
submitted that was essentially empty, and yet it had been approved. Mr. Summerfield states 
that the Planning Department Staff needed to consistently apply standards and laws to each 
application. Mr. Summerfield stated that as for the Conditions of Approval, that removal of 
square footage of the existing illegally placed building was ridiculous and not feasible. Mr. 
Summerfield stated again that he was not sure why any past history was brought up and that 
Mr. Wilson had continued to meet the income test each year to remain within Farm Deferral, 
and that he would continue to do so. He stated that income is not a factor here such as Dawn 
had stated and that it was not a valid argument. Mr. Summerfield stated that this existing 
building is not an eyesore, and that it has existed for years. Should have been approved as is, 
and that is what we are here for today, is to have this building approved as is and to please ask 
for more time if it is needed.  
 
Mr. Hargrave then asked if Mr. Wilson had submitted a Farm Management Plan. Mr. 
Summerfield stated that Mr. Wilson had and that it was included within the submitted 
application materials.  
 
Brad DeHart asked Mr. Summerfield if Mr. Wilson owned any more property. Mr. Wilson 
responded that he did, and that it was not located within Farm Deferral. 
 
Lynne Erickson asked when the property was purchased and when the building was put up. Mr. 
Hargrave asked her to hold onto her question so that Mr. Summerfield could take his seat and 
have Mr. Wilson come forward. 
 
Mr. Wilson stated that he put up the Agriculture Building 18 years ago and he hah never 
received a permit. He stated that a few years ago he approached the county again to build a 
new home, and stated that he recognized that he needed to bring the Agriculture Building back 
into compliance. Mr. Wilson states that he has a 1,000 horsepower grinder, and had annoyed 
the neighbor due to the noise. Due to this, the code compliance officer came out. He stated 
that they were there for one reason, but they came out for a bunch of other things. He stated 
that for example, there were logs sitting on my property that I was going to be using for 
firewood. He stated that at the time, Kate was the Code Compliance Officer and that she 
questioned what these logs were going to be used for. He stated that his property use to be the 
Wrecking Yard, which Mr. Wilson claimed he has completely cleaned up. Mr. Wilson stated that 
the Code Compliance Officer then went to his other property to see if it might also have 
violations. It was at this time that the subject parcel with the illegal building in question, was 
discovered. Mr. Wilson stated that at this time, it had already cost him around $8,000 to clean 
up the first property. He states that a complaint on one property does not justify visiting 
another property owned by the same landowner. Mr. Wilson points out that it was at this time 
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that his property was “red flagged” and that he was now before us to try to get this 
“unflagging” done to get a future new dwelling.  
 
Mr. Wilson states that at the time Dawn Baird and Joe Ramirez came to look at the illegal 
building that not all of his farming equipment was inside the building. He stated that when Ms. 
Baird visited the property, the machines and equipment were out clearing another 6-8 acres for 
farming purposes. 
 
Vicki Ashley interrupted and addressed that the original Farm Management Plan does not say 
this. Ms. Baird stated that there were revisions on the Farm Management Plan that does 
include the additional acreage.  
 
Mr. Wilson stated that he thought Dawn’s analysis of the number of farm animals included for 
the Farm Use was insulting. Mr. Wilson handed out more pictures to give to the Planning 
Commission. He stated that there was only one pedal toy in the garage and not multiple. And 
that the refrigerator in the shop was so he could have a cold drink of water and a sandwich in 
the middle of the summer. He stated that his freezer within the Agriculture Building is used to 
store frozen meat of his own cattle. Mr. Wilson then stated this his wife is sick and has not had 
a chance to clear out some of her past antiques and that this is what was covered by a blue tarp 
within the Agriculture Building.  
 
Mr. Wilson had mentioned that he had discussed with Joseph Ramirez a second time to come 
out and inspect the Agriculture Building. Mr. Wilson stated that when he finally called back in 
for this second inspection that when he asked for the Code Compliance Officer to come back 
out that Joseph Ramirez was no longer the Code Compliance Officer. Wilson stated that all of a 
sudden the second inspection was no longer needed and instead a decision was being made. 
Mr. Wilson pointed out that his Agrilcutre Building is not visible, however his neighbor, who had 
illegal development that was visible, had not yet been penalized. Mr. Wilson stated that this is 
not enough room for the building, and does not include for an additional 20 acres that will be 
farmed in the future. Mr. Wilson stated he does not want to file complaints on his neighbors 
and believes that he has been selected out. Stated that he and Dawn have had arguments in 
the office in the past and that for Staff to decide that they feel he only needs 2,500 SF “rubs 
him wrong”. Wilson stated that Planning Staff should not be deciding this for him and that how 
Planning Staff inprets law is completely different from how a lawyer would and that Staff has no 
business doing this. Mr. Wilson stated that he has spoken to the Wasco County lawyer Will 
Carey for three hours and that he agreed with Mr. Wilson; that the county has better things to 
do. Mr. Wilson stated that he has a paralyzed son who uses a John Deer toy tractor and that it 
was insulting to him that Dawn would even take the time to write that down. Mr. Wilson 
returned to his seat. 
  
Russell Hargrave asked if there were any other questions. 
 
Mike Davis asked Mr. Wilson what other farm equipment that there was. 
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Mr. Wilson stated that the bailer was not inside, and also has a bulldozer. He stated that this 
because of all these items that his floor plan makes all kinds of sense. 
 
Vicki asked if Building Permits or Electric Permit was ever received? 
 
Mr. Wilson stated that no there were not. He stated that he had been told by multiple other 
farmers at the time (18 years ago) that he did not need a Permit. 
 
Vicki asked if a loft would be put in. 
 
Mr. Wilson stated no. He also stated that the year before last he had to wait to plow because 
too much moisture. Then after he plowed there was no moisture at all and therefore he had to 
wait before planting any more alfalfa. States that none of this matters, never was trying to 
create a nuisance and that the Planning Staff just did not like him. 
 
Mr. Hargrave again asked if anyone had any questions. No one had any. Mr. Hargrave asked if 
anyone wanted to speak for the proposition for the illegal Agriculture Building. 
 
David Rogers came forward to provide public testimony. He asked if any of the Planning 
Commissions or Planning Staff were current farmers. It was at this time that Russell Hargrave 
interrupted him and asked him to please not interrogate the Commission or Staff as he did not 
see how it was relevant to the Agriculture Building.  
 
Mr. Rogers then proceeded and stated that the Planning Commission was here to keep Staff in 
line and that Staff should not be interpreting the law. He stated that Planning Staff was singling 
Mr. Wilson out. 
 
Mr. Hargrave stated that this was a good point and asked if there were any other questions. 
Asked if anyone wants to speak in opposition. There were none. At this time several other 
people in the audience raised their hands and stated that they would like to speak with 
concerns. 
 
Dean McCallister came forward and stated that he had concerns about the specificity and that 
everyone should be treated fairly. 
 
Ther Keller(?) stated that he would rather have one oversized building over multiple smaller 
buildings.  
 
Chuck Cobert stated that he has concerns about the regulations over a size of a building and 
staff telling them what kind of equipment that they can and cannot have. Used the example 
that how do we approve a large SF dwelling for just a husband and a wife. He stated that he 
questions building without a permit, however not any further regulation in terms of equipment. 
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Chris Schanno asked if the original denial was based on the size of the building. 
 
Ms. Baird stated that yes, it is. And that it also meets setbacks. 
 
Lynne Erickson asked that when Staff looks through Farm Management Plan, does everyone 
else get the same scrutiny. 
 
Angie Brewer, Planning Director, asked to respond to this question. She stated that a lot of 
times individuals come to the counter and ask and then get told it will be denied. Or pair it 
down to an Agriculture use that we cannot support. We want to encourage Agriculture Use in 
our resource zones. Ms. Brewer stated that she encourages staff to seek out experts. She stated 
that it looks like there are discrepancies included with two different Farm Management Plans 
that were submitted, however when we reached out to the technical experts, we reached out 
when we need to. 
 
Mrs. Erickson again asked if all other Farm Management Plans get this level of scrutiny. 
 
Mrs. Brewer stated yes, that we do review the Floor Plans and the template submitted. 
 
Ms. Baird stated that we also do not typically reach out to the experts because we do not 
typically receive retroactive requests. She stated that “No, we do not usually go to the experts, 
however we also do not normally receive such a large building with such a small farm use.”  
 
Mr. Wilson made a statement in regards to marijuana and why for the last two years they do 
not receive this level of scrutiny. 
 
Brad DeHart asked a question from the Staff Report, asked if the italicized portion was included 
within our Land Use Development Ordinance. Was wondering how much information was 
provided within these other applications and the level of detail included within the floor plan. 
 
Ms. Baird stated that she cannot speak to all of the other Agriculture Buildings, but that she 
does look at the current farm use for every application. 
 
Mike Davis asked Staff to help him understand that there was no formula for building sizes. 
 
Angie Brewer stated that we have a Template Farm Plan that guides people, in order to make a 
farm and equitable decision and that there are different kinds of farms, as well as different 
kinds of farmers. When we do not feel comfortable, we do not go with our gut feeling, we will 
reach out to an expert. When we issue a decision, we assume that everything we put in writing, 
that could affect someone’s land, could be taken to court. There is no magical formula because 
there are so many complexities to the analysis. 
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Mr. Hargrave closed the hearing for deliberation (4:58pm).  
 
Mike Hargrave stated that he is here to interrupt what staff brings to the commission. Mr. 
Hargrave stated that he is also here to represent his community and the county and that he is 
not here to change the LUDO, and that he is here to look at the interpretation. And without 
question, he states that he is torn. He states that without question, he is trying to place himself 
within the same situation. He states that he would be excited to have a 7,000 SF Agriculture 
Building. He does state that before any development occurs, that you should talk to the County. 
He states that it needed to happen and did not. He states that on the other hand, it is a very 
small piece of property in comparison of thousands of acres that we are used to. His concern is 
how traumatic it would be for Mr. Wilson to have to remove a large portion of his Building and 
states that he would need to get this to code for public safety.  
 
Chris Schanno stated he is not within the business of telling someone how to run their 
business. And if they meet Fire Safety Standards and Setbacks, is Wasco County in the business 
of telling someone how big of a building they need to run their operation? He states that he 
made a mistake, and that it seems excessive.  
 
Angie Brewer stated we are resolving a violation by addressing this. We have an ordinance that 
requires us to have enough information to meet state statute. The way that we do this is to ask 
for a Floor Plan and a Farm Management Plan.  
 
Vicki Ashley stated that her issue was no permits. She also states that this is an excessive 
amount of building for the size of the parcel.  
 
Russell Hargrave stated that he has been on this Commission for a very long time, and just 
because you meet setbacks does not mean you can do whatever you want. This is F-2 land. This 
is the reason why we require supporting documentation and because whether it is permitted or 
not, depends on the use. In this case it is permitted outright. And that we need to start there, 
take a look at the use. I think that the fact that it is there is not any reason to approve it. I am 
bothered by that as a mechanical engineer. It is a relatively low profile building. In my 
experience, a building of this size is usually much taller in size. I feel like I have a good level set 
of the area, and is trying to determine if this case is being treated differently. The pictures do 
not necessarily determine the use. I was struck that this building has been here 18 years, and 
had been used for Ag use for this long as I did not see the second story, the extra bathroom, 
etc. Said he thought it showed very little evidence of non-farm uses. Farm Deferral, being taxed 
on it, so not just a one year idea, seems to be a very serious farming operation. Agrees one big 
building is better than equipment scattered all over your yard or multiple smaller buildings. 
What is the outcome that we want?  
 
Brad DeHart states that he agrees, and he is not comfortable with permitting “Shedville”, 
indicating multiple sheds. Wishes we had a guide like we did for accessory structures. States he 
is trying to not take into account as the cost will be much higher for part of the building being 



 

Wasco County Planning Commission 
January 2, 2018 Minutes 

Page 8 of 22 
 

torn down. Should be either all or nothing; seems too difficult to enforce. Thinks Staff has done 
an outstanding job, and in going down this path, the information we have received led us to a 
decision that he believes that none of us wanted to see. I can say right now that I don’t know if 
we need to continue this, but I am certainly not ready to approve staff recommendation 
tonight. I think that this warrants more time. 
 
Lynne Erickson states that she has concerns with the somewhat ambiguous/ not clear 
standards that are in place to base that size of the building on. Seems to me that there is 
ambiguity that I am wrestling with. Inclined to agree with Brad that she would not feel 
comfortable with supporting the recommendation in its entirety. 
 
Mike Davis stated he agrees, impossible to remove a portion of a building and instead see this 
turned. Under the circumstances, let’s leave the building alone, and state that it will only be 
used for agricultural purposes. It keeps the rest of his equipement out of the neighbnorhood, 
because it is a small neighbored. I would love to put a little Tygh Valley in this area. I would like 
to see a slight modification to let the building stand, however ensure that everything else is 
brought to code. 
 
Russell Hargrave states that the building being already constructed should not play into this at 
all.  
 
Vicki Ashley stated that this sets precedent. That a building that has existed for 18 years and 
never received permits getting approval will set precent. 
 
Brad DeHart stated that Staff was taking on what they were handed and trying to build a case 
for somehow making it possible to stay. So if we were to back up and try and take another run 
at this as if the building were not there, could we somehow make another case to somehow 
make a case for this building to stay? 
 
Russell Hargrave stated that it is not about the size, but is about the use. Stated that he did not 
see any other non ag use related items within the pictures. This does not corrupt the building 
from it’s agricultural use. Does not see any use that would indicate that this does not have an 
agricultural use. What is the use? I do not see a robust farm 
 
Mike Davis stated that if we are going to go down this path, then the conflicting information in 
regards to a Farm Management Plan, basically we are kind of erasing and restarting this as a 
new application? 
 
Russell Hargrave stated that the facts were balanced, and he appreciates the work that the 
Department did and hopes others see this too. Mr. Hargrave stated that he was not factoring in 
the fact that building is already there, and that he understands buildings get built without 
permits. Not bothered by building being there, and not going for a permit for an Ag Building, 
because at that time was not that clear. But that I still go back to the use. Not inconsistent with 
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what is going on within the area.  I am going to recognize that we do not have a precise 
formula.  
 
Angie Brewer stated that we do have to be able to find that there is indeed an Agricultural Use.  
 
Russell Hargrave stated that you need to show that you have an approved use. Sees Farm 
Deferral, taxes, Farm Management Plan that has been submitted. But that it is a Farm Use. I do 
not sese a lot of Non farm Agricultural Use. And that is what strikes me about it. 
 
Mike Davis asked if the building had everything within it, would it be an approved building? 
 
Angie Brewer stated that Staff is using the most reputable information and technical expertise 
to make these decisions. I defer to your discretion and authority to make this decision. 
 
Russell Hargrave would anyone like to make a motion? 
 
Brad DeHart said he would like more time and would not be making a motion. Stated that the 
stakes are high for this particular information, as well as for setting precedents.  
 
Russell Hargrave stated that he supported this decision. Chris Schanno and Mike Davis both 
agreed.  
 
Vicki Ashley stated that we have to have this resolved as this happened and we let it go and I 
think that we need something more clear and precise.  
 
Brad DeHart part of the reason I need more time is to think through what some alternatives 
might be. I understand electricity has been done. That Mr. Wilson may not own this property 
forever.  
 
Mike Davis called into question the use and application of the Farm Management Plan. Would 
like to propose we delay this, and contact another round of experts to see what can help us, as 
this will set precedence.  
 
Vicki Ashley talked about how different zones may be different in terms of a Farm 
Management Plan.  
 
Vicki Ashley moved that we continue hearing to Jan 23 at 3:00pm at the Discovery Center. 
 
Russell Hargrave and Mike Davis both seconded. 
 
Chair Hargrave called for the vote.  
The motion was approved 6 to 0, 1 absent (Commissioner Handley).  
 



 

Wasco County Planning Commission 
January 2, 2018 Minutes 

Page 10 of 22 
 

A listing of the vote, as required by Oregon Revised Statute 192.650.c. is as follows: 
 
Chair Hargrave – yes 
Vice Chair Ashley – yes 
Vice Chair DeHart - yes 
Commissioner Handley - absent 
Commissioner Davis – yes 
Commissioner Schanno – yes 
Commissioner Erickson – yes 
Alternate Commissioner #1 – vacant 
Alternate Commissioner #2 – vacant 
 
 
Bill Summerfield requested that the record be held open for 7 days. 
 
Russell Hargrave stated that the record would be held open for 7 days, closing at 4:00 pm, 
January 9, 2018. 
 
Russell Hargrave moved to close the hearing (5:45pm) 
 
Chris Schanno moved to keep Russell Hargrave as chair. Mike Davis seconded. 
Chair Hargrave called for the vote.  
The motion was approved 5 to 0, 1 abstain (Commissioner Hargrave), 1 absent (Commissioner 
Handley).  
 
A listing of the vote, as required by Oregon Revised Statute 192.650.c. is as follows: 
 
Chair Hargrave – abstain 
Commissioner Ashley – yes 
Vice Chair DeHart - yes 
Commissioner Handley - absent 
Commissioner Davis – yes 
Commissioner Schanno – yes 
Commissioner Erickson – yes 
Alternate Commissioner #1 – vacant 
Alternate Commissioner #2 – vacant 
 
Mike Davis nominated Brad DeHart as Vice Chair. Chris Schanno seconded. 
Chair Hargrave called for the vote.  
The motion was approved 5 to 0, 1 abstain (Commissioner DeHart), 1 absent (Commissioner 
Handley).  
 
A listing of the vote, as required by Oregon Revised Statute 192.650.c. is as follows: 
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Chair Hargrave – yes 
Commissioner Ashley – yes 
Vice Chair DeHart - abstain 
Commissioner Handley - absent 
Commissioner Davis – yes 
Commissioner Schanno – yes 
Commissioner Erickson – yes 
Alternate Commissioner #1 – vacant 
Alternate Commissioner #2 – vacant 
 
Approving of minutes was moved to the next meeting. 
 
Russell Hargrave adjourned at 5:50pm. 
 
 
_______________________________  ________________________________ 
Russell Hargrave, Chair     Angie Brewer, Planning Director 
Wasco County Planning Commission   Wasco County Planning & Development 
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PLANNING COMMISSION PRESENTATION:  December 5, 2017 
PLAAPL-17-10-0001 (David Wilson)  
 
Thank you and Good Afternoon.  For the record my name is Dawn Baird and I am an Associate 
Planner for the Wasco County Planning Department.  I am going to present the background 
information in this case.   
 
1. Request:  As the Chair indicated, today we will be discussing an appeal application from 

David Wilson, of a Type 1 Review to deny retroactive approval of a 100’L x 70’W x 14’T, 
7,000 square foot (SF) agricultural exempt building, and approve a 2,500 SF agricultural 
exempt building. 
 

2. Location:  The subject property is located approximately 0.3 mile south of Sevenmile Hill 
Road southeast of Richard Road, approximately 4.3 miles northwest of The Dalles, Oregon; 
more specifically described 2N 12E 22 4100, Accounts 14901, 13446, and 2N 12E 0 2800, 
Account 804.  The subject property is 69.32 acres in size. 

 
3. Staff Recommendation:  The full Staff Recommendation was mailed in the Planning 

Commission’s agenda packets.  It was available for review at the counter one week prior to 
this hearing, and it is considered a part of the record. 

 
4. History of this request: 

 
In 2013, the Planning Commission held a public hearing to consider an application for 
Comprehensive Plan Amendment, Zone Change, and Exception to Statewide Planning Goal 
4 – Forest Lands, for several tax lots on Sevenmile Hill Road and Dry Creek Road.  This 
application was denied. 
 
David Wilson decided to pursue a CPA/ZNC/Exception for 40 acres of property he owned 
and he submitted an application for this request on September 1, 2015.  Staff processed the 
request, but found out prior to the hearing that Mr. Wilson’s property had been improperly 
divided by a prior owner.  In a discussion with Senior Planner, Dustin Nilsen, two weeks 
prior to the scheduled PC hearing for the CPA/ZNC/Exception, David Wilson stated that he 
was probably also going to have to get a permit for the 7,000 SF building since he had not 
gotten one.  (Note:  A former Code Compliance Officer found an illegally constructed 7,000 
SF building on one of the illegal parcels.  She documented it, but did not pursue 
enforcement action on the building.)  Once David Wilson stated he had not obtained a 
permit for the 7,000 SF building, the Planning Department had clear evidence of 2 violations 
(illegal parcel, illegal building) on the property and could not pursue the CPA/ZNC/Exception 
until they were resolved. 
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On May 16, 2017, David Wilson submitted a Type 2 application for a partition to legalize the 
subject properties.  In addition, he submitted a Type 1 application for the 7,000 SF 
“agricultural exempt” building.  Staff issued the Notice of Decision and Staff Report 
approving the partition request on June 15, 2017.  The final partition plat was recorded on 
September 8, 2017. 
 
Once the partition was completed, staff issued a decision on the retroactive approval of the 
7,000 SF “agricultural exempt” building on October 5, 2017.  The decision denied the 7,000 
SF building, but approved a 2,500 SF building.  This decision was appealed on October 13, 
2017. 

 
5. Let’s discuss why the request is before the Planning Commission… 

 
An appeal of the Planning Director’s decision is heard by the Planning Commission.  Once 
the appeal was submitted to the Planning Department, staff scheduled the public hearing 
before the Planning Commission for December 5, 2017. 

 
Stage in the Process:  Staff found the appeal request to be complete on October 19, 2017, 
and scheduled for a public hearing on today’s date.  The required 20-day public notice was 
given on November 22, 2017 (20 days).  The Staff Recommendation, with findings, 
conditions and conclusions, was issued on November 28, 2017, and was provided to the 
Planning Commission on the same day.  On November 28, 2017, Mr. Wilson’s attorney, 
whom we did not know was involved in the process, requested postponement of the 
hearing, and agreed to today, January 2, 2018, to hear the matter.  If the Planning 
Commission feels they have all the necessary information to make a decision, they will vote 
to do so today. 
 

6. Criteria:  The applicable standards used to evaluate each request include: 
 
A. Oregon Administrative Rule (OAR) 660-006-0025, Uses Authorized in Forest Zones 

 
B. Wasco County Land Use & Development Ordinance (LUDO) 

 
1. Chapter 1 – Introductory Provisions  

Section 1.090, Definitions – Agricultural Structure 
 
2. Chapter 3 – Basic Provisions, Section 3.120, F-2, Forest Zone 

Section 3.127, Property Development Standards 
Section 3.129.D., Additional Standards – Siting Requirements 

 
3. Chapter 10 – Fire Safety Standards 
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Section 10.130, Construction Standards For Dwellings And Structures – Decreasing 
The Ignition Risks By Planning For A More Fire-Safe Structure 
 

4. Chapter 15 – Administration & Enforcement 
Section 15.030, Authority 
Section 15.060, Violation of Ordinance as a Nuisance 
Section 15.070, Wasco County Code Compliance and Nuisance Abatement  
 Ordinance  

 
7. Findings: 
 

In reviewing the request for retroactive approval of the 7,000 SF agricultural building, 
staff relied heavily on experts from Oregon State departments, particularly Mylen Bohle 
of the Oregon State Extension Office, and Robert Wood of the Water Resources 
Department, who provided projected yields, information about hay storage, and water 
rights.  Staff gave the benefit of the doubt in all cases to the applicant.  For instance, 
when OSU Extension Office staff indicated that hay is typically stored in 6’ tall or 13.5’ 
tall bales, staff calculated the space needed for 6’ tall bales, which takes up more space 
than 13.5’ tall bales. 
 
Joseph Ramirez, former Code Compliance Officer, and I conducted a site visit to the 
property on May 31, 2017.  We viewed the agricultural exempt structure and noted that 
it contained many personal items such as 4 upright freezers and 1 chest freezer, a pile of 
Mrs. Wilson’s antiques under a tarp in the far left corner of the building, an electric 
wheelchair, 2 four-wheelers, a gun safe, toy pedal cars which Mr. Wilson said are used 
by his grandchildren for farming when they come to visit.  There was a lot of vacant 
space in the “agricultural” building and Mr. Wilson explained that he didn’t have all of 
his farm equipment in the building and some of the space was intended for hay storage. 
 
In considering the expert testimony of the State of Oregon, all of the Ordinance criteria 
that must be met for this request, especially the definition of “Agricultural Structure”, it 
is clear that a 7,000 SF building is not needed for the farm operation. 
 
The County cannot consider the possibility that the applicant may expand his farm use 
in the future without considering the fact that he could abandon the farm use 
altogether.  He has not harvested a crop of barley in the last 2 seasons.  During the May 
31st site visit dozens of items not included in the farm use on the land were being 
stored in the building. 

 
Grounds for Appeal #1:  The Planning Department erred in its interpretation of Wasco 
County Land Use & Development Ordinance (LUDO) 1.090, which requires that the 
applicant provide a Farm Management Plan to be reviewed and approved by the 
Planning Department. 
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STAFF RESPONSE:  As discussed on page 3 of the Staff Recommendation, the 
definition of “Agricultural Structure” includes a requirement that a Farm 
Management Plan be submitted for an Agricultural Exempt Building.  The Planning 
Department required submittal of a Farm Management Plan consistent with Section 
1.090, Definitions of the Wasco County LUDO.  The definition of Agricultural 
Structure includes the requirement of a Farm Management Plan to ensure an 
agricultural building is only used for farm uses and is not so large that the owner 
may use it for non-farm uses instead, or in addition to the permitted farm use.   
Based on the LUDO adopted by the Board of Commissioners, and acknowledged by 
the Oregon Department of Land Conservation & Development, specifically Section 
1.090, Definition of “Agricultural Structure,” the Planning Director must require a 
Farm Management Plan. 
 
Staff finds that the Planning Director has the right to review and approve a Farm 
Management Plan for the proposed use, and Grounds for Appeal #1 is not a valid 
reason for overturning the Decision of the Director. 

 
Grounds for Appeal #2:  The Planning Department erred in finding that the applicant’s 
application and Farm Management Plan did not support the approval of a 7,000 SF 
agricultural building. 
 

STAFF RESPONSE:  As discussed on page 4 of the Staff Recommendation, staff 
contacted the Watermaster’s Office to determine if the subject parcel contained 
water rights for irrigation.  According to Bob Wood, Watermaster, the subject parcel 
does not contain any registered water rights.  Staff contacted the Oregon State 
Extension Office to find out how much area it takes to store 6 acres of hay.  
According to Mylen Bohle, Oregon State Extension Office, non-irrigated barley would 
produce an annual crop of approximately 0.5 – 1.5 tons per acre under conditions in 
northern Wasco County.  This means that 6 acres of non-irrigated barley would 
generate between 3-9 tons. 
 
Based on projected barley yields, storage of 9 tons of hay in 6’ tall stacks, would 
require slightly less than 400 SF.  Associated equipment such as a tractor, baler, etc., 
would require less than 2,000 SF of space.  The entire farm operation could occur in 
a building containing less than 2,500 SF.  Many of the items the applicant states he 
intends to store in the agricultural building are not currently stored in the building.  
Based on common accepted farming practices, many hay operations do not store 
the rake, swather, etc., under cover because the implements are difficult to access 
within a building.  When staff conducted a site visit to the subject parcel on May 31, 
2017, the rake and swather were stored outside.  The applicant’s proposed floor 
plan shows an excessive amount of space will be used for these farm implements 
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which were not being stored inside prior to the site visit.  Staff concludes that since 
these implements were not being stored in the building  
 
Staff finds that retroactive approval of the owner’s 7,000 SF agricultural building is 
not justified because the existing farm use can be accommodated in a 2,500 SF 
building. 

 
Grounds for Appeal #3:  The Planning Department erred in making unwarranted and 
unsupported assumptions about the applicant’s farm yields and farm practices. 
 

STAFF RESPONSE:  As discussed on page 4 of the Staff Recommendation, and above in 
Grounds for Appeal #2, staff contacted the agricultural experts at Oregon State 
University Extension Office to request data about potential yields and space for 
storage for 6 acres of barley hay in northern Wasco County. 
 
Staff contacted the Oregon State Extension Office to find out how much area it takes 
to store 6 acres of hay.  According to Mylen Bohle, Oregon State Extension Office, non-
irrigated barley would produce an annual crop of approximately 0.5 – 1.5 tons per 
acre under conditions in northern Wasco County.  This means that 6 acres of non-
irrigated barley would generate between 3-9 tons.  This is not unwarranted and 
unsupported assumptions about farm yields and practices, but based on factual data 
collected by Oregon State University Extension Office for decades pertaining to soil 
types, climate conditions, precipitation, improvements in farm practices, etc.  Grounds 
for Appeal #3 does not support overturning the Decision of the Planning Director 
because the Planning Department did not make unwarranted and unsupported 
assumptions about the applicant’s farm yields and farm practices. 

 
Grounds for Appeal #4:  The Planning Department erred in making calculations about 
applicant’s needs and projected use of the agricultural building based on its 
unwarranted and unsupported assumptions. 
 

STAFF RESPONSE:  As discussed on page 4 of the Staff Recommendation, Oregon 
State University Extension Office provided calculations about potential yields and 
storage requirements for the barley hay.  Regarding the needs and projected use of 
the agricultural building, the building is proposed to be used for agricultural storage 
of farm equipment for the production of barley hay, oats, and seasonal grazing 
(cattle).  The owner states that he needs this large building for the current farm use 
yet much of his farm equipment was stored outside when staff conducted a site visit 
to the property on May 31, 2017. 
 
Mr. Wilson stated that he has been plowing additional land adjacent to the current 6 
acres of barley/oats and plans to continue to expand the farm use and increase the 
number of cattle grazed on the property.  He indicated he was not able to plant a 
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crop in 2017 due to a lack of moisture in the soil and that he did not get “much of a 
crop” in 2016 which was not worth harvesting. 
 
Staff concedes that they are not experts regarding agricultural production and sought 
input from experts at the State of Oregon, and Oregon State Extension Office, as well 
as from Bob Wood, Watermaster, Oregon Water Resources Department.  Based on 
the information provided below,  
 
Staff asked Oregon State Extension Office’s “Ask an Expert” website how much area it 
takes to store 6 acres of hay.  Their response states: 
 
“Hay crop yields can vary between crop varieties and irrigation.  With a highly 
productive irrigated crop you could see between 8-10 tons per acre for the entire 
season.  Therefore about 60 tons would be about the highest production you could 
see for one year. 
 
Assuming a harrowbed is used for stacking which stacks 9 bales high (13.5’), 1440 
bales (24 bales per ton) would require about 1,050 square feet (14,140 cubic feet).  If 
only stacked 4 bales high (about 6’ tall) it would require 2,360 square feet.” 
 
If cropland is irrigated it requires a Water Right from the Oregon Water Resources 
Department.  On June 21, 2017, Robert Wood, Watermaster for Wasco County, 
confirmed that the existing barley field does not have a water right. 
 
According to Mylen Bohle, Oregon State Extension Office, non-irrigated barley would 
produce approximately an annual crop of 0.5 – 1.5 tons per acre under conditions in 
northern Wasco County.  This means that 6 acres of non-irrigated barley would 
generate 3-9 tons. 
 
Based on projected barley yields, storage of 9 tons of hay in 6’ tall stacks, would 
require slightly less than 400 SF.  Associated equipment such as a tractor, baler, etc., 
would require less than 2,000 SF of space.  The entire farm operation could occur in a 
building containing less than 2,500 SF.  Based on common accepted farming 
practices, many farmers do not store their rake, swather, and hay baler in an 
agricultural building because it is difficult to maneuver the tractor within the building 
to hook up these farm implements.  The applicant’s proposed floor plan shows an 
excessive amount of space will be used for these farm implements.  This finding is 
based on expert input from Oregon Water Resources Department and the Oregon 
State Extension Office and is not based on “unwarranted and unsupported 
assumptions about the applicant’s farm yields and farm practices as stated in 
Applicant’s Assignment of Error #3.  Hay storage calculations are based on OSU 
Extension Office experts’ input, and staff’s calculations about the projected 
equipment storage. 
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Grounds for Appeal #4 does not support overturning the Decision of the Planning 
Director because the Planning Department did not make unwarranted and 
unsupported assumptions about the applicant’s farm yields and farm practices, but 
made the decision based on information from the OSU Extension Office and by the 
owner’s storage of farm implements during their site visit to the parcel on May 31, 
2017. 

 
Grounds for Appeal #5:  The Planning Department erred in determining that the 
applicant’s application supports only a 2,500 SF agricultural building 
 

STAFF RESPONSE:  As discussed on pages 4 and 5 of the Staff Recommendation, staff 
provides justification for the need for approximately 400 SF of space to store hay, 
and less than 2,000 SF for farm equipment/machinery.  Allowing 2,500 SF of building 
space is slightly larger than needed for the farm operation.  Based on common 
accepted farming practices for a hay operation, staff finds that a maximum of 2,500 
SF is adequate for the existing farm operation and the Planning Department did not 
err in their determination. 

 
Grounds for Appeal #6:  The Planning Department erred in conditioning the approval of 
the agricultural building on applicant removing 4,500 SF of the agricultural building. 
 

STAFF RESPONSE:  As discussed on pages 4 and 5 of the Staff Recommendation, staff 
provides justification for the need of approximately 400 SF of space to store hay, and 
less than 2,000 SF for farm equipment/machinery.  Allowing 2,500 SF of building 
space is slightly larger than needed for the farm operation.  Based on common 
accepted farming practices for a hay operation, staff finds that a maximum of 2,500 
SF is adequate for the existing farm operation, therefore 4,500 SF of the building 
should be removed. 
 
The owner has not provided any reasoning describing why this condition was an 
error.  Staff recommends Grounds for Appeal #6 be denied.  

 
Grounds for Appeal #7:  The Planning Department’s decision contains numerous factual 
errors, such as the statement that the application is for a “three-sided building” and 
erroneous descriptions of surrounding properties. 
 

STAFF RESPONSE:  The owner is correct that the building is not three-sided (see 
photo below showing the front of the building).  The property owner did not 
describe the remaining “numerous factual errors” in the report.  Staff has limited 
information about surrounding properties.  It is unlikely that descriptions of 
surrounding properties will change the basic fact that a 7,000 SF agricultural building 
is not necessary for 6 acres of hay, three cows and five chickens. 
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Staff recommends Grounds for Appeal #7 be denied.  The fact that the building is 
not 3-sided does not change the fact that a 7,000 SF building is not needed for the 
existing farm operation, nor does the use of surrounding properties change anything 
about the farm use on the applicant’s land. 

 
Additional information was submitted by the applicant’s attorney on Friday, December 29, 
2017, and first seen by staff this morning.  I e-mailed it to the Planning Commission by mid-
morning.  The following is my response to the attorney’s comments. 

 
 
Summerfield:  The decision is arbitrary and capricious because the Department has 
never challenged a farm management plan or tied the requested building size to the 
acreage or the projected farm fields.   
 

Scrutiny of the proposed use:  Department always looked at the farm 
management plan and scrutinized, however it was not done in writing because 
these are type 1 reviews and do not generally require findings. 

 
 
Summerfield:  There are no denied agricultural exempt building permits. 
 

Property owners typically do not apply for an agricultural exempt building if they 
will be denied because if there is a legally placed dwelling on the property they 
can build one or more detached accessory buildings subject to the 75% size limit.  
Regarding permits cited by the applicant, nearly all of these are located on one 
tax lot, but the applicants often own much more farm land than the identified tax 
lot.  For instance, the identified agricultural building constructed on a 21.61 acre 
property owned by Filbin is part of a 2,096 acre ranch. 

 
Summerfield:  Farm Management Plan:  6 acres alfalfa/oats, 5 poultry, 3 cattle 
seasonally 
 

Hand out chart of cited agricultural building permits.  This chart shows overall 
acres owned by the applicant of agricultural permits, and the existing farm use.  
Most of the larger buildings are related to marijuana production, a relatively new 
farm use in Oregon.  Inside grow operations are limited to 10,000 SF of growing.  
Other larger buildings are in conjunction with ranches and farms that contain 
hundreds and thousands of acres and are justified for the existing use. 

 
Summerfield:  Building has existed for 18 years without complaints. 
 

The building cannot be seen unless one drives ¼ mile south of Sevenmile Hill 
Road onto the property.  The lack of complaints does not justify approving an 
illegally constructed building.  If the applicant had requested approval of the 
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building before it was constructed, it would have been denied.  Please remember 
that when staff visited the building last May, there were more things in the 
building not related to farm use than were related to farm use and staff must 
assume that it would have continued to be improperly used. 

 
Summerfield:  Future expansion of farm use:  Farm management plan shows intention 
to farm more of his property than the Department acknowledged in analyzing his 
projected farm-related needs. 
 

Most people plan for the future.  Plans do not always come to fruition.  Staff 
reviews the existing farm use and generally makes their decision based on what 
is on the ground.  Exceptions are sometimes made when the property owner can 
show they have invested in the future expansion.  For example, if they can show 
receipts for new orchard trees or vineyard plants, or that they have paid for more 
cattle yet to be delivered, investment in irrigation system supplies, etc.  Other 
than saying he has plans to expand his farm use when he retires sometime in the 
future, staff has not seen that he has invested in future expansion.  (Mason Road 
– Jamison Farms – vineyard) 

 
Summerfield:  Applicant makes substantial income from farm production each year the 
property has been in deferral.   
 

Would not be able to support himself on his income.  He has an excavation 
business that staff assumes is his primary income. 
 

When I first went to work in the planning field in 1979 in Hood River County, one of the 
first things I learned was that the Oregon Legislature created agricultural exempt 
permits for full-time farmers and ranchers.  Like the farm deferral program, it was 
intended to give farmers and ranchers a financial break so that they could continue to 
bring food to the public.  It was not for part-time farmers who had other jobs to support 
themselves.  And please let me say that part-time farmers are very important, but this 
was not who the Legislature was trying to help:  it was family farms and ranches where 
this was their full-time job.  The owner constructed a building without permits.  Staff is 
uncertain whether an electrical permit was obtained for electricity in the building.  The 
owner has the ability to construct multiple detached accessory buildings to satisfy his 
needs but is unwilling to do so because he already constructed the building.  Staff does 
not believe the existence of the building is justification to allow it to remain.  It is 
important to consistently implement land use regulations so that all persons are treated 
equally.  If Mr. Wilson’s building is permitted to remain, he will be getting a benefit not 
given to any other property owner in Wasco County, which is not fair to other property 
owners. 
 
 

8. Planning Commission Decision Options: 
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A. Uphold the decision of the Planning Director and deny the Appeal, with the 
proposed Conditions and Findings in the Staff Recommendation 

 
B. Uphold the decision of the Planning Director and deny the appeal, with amended 

Conditions and Findings. 
 

C. Overturn the decision of the Planning Director and approve the request for a 7,000 
SF (or other size) agricultural exempt building with amended Conditions and Findings 
in the Staff Recommendation; or 

 
D. Continue the hearing to a date and time certain if additional information or review 

time is needed to determine whether standards and criteria are sufficiently 
addressed. 

 
9. Proposed Conditions:   

 
A. After expiration of the 12-day appeal period the Owner shall comply with the 

following conditions: 
 

1. A 2,500 square foot (SF) agricultural building is approved.  The owner shall 
remove 4,500 SF from the existing building no later than May 1, 2018. 

 
2. Obtain an Approach Road Permit from the Wasco County Public Works 

Department within 30 days of final approval for the existing driveway approach 
onto Sevenmile Hill Road. 

 
3. The owner shall record a restrictive covenant in the deed records of Wasco 

County stating that the agricultural building will only be used for agricultural 
uses 

 
B. Miscellaneous Conditions 

 
1. Outdoor lighting shall be sited, limited in intensity, shielded and hooded in a 

manner that prevents the lighting from projecting onto adjacent properties, 
roadways, and waterways.  Shielding and hooding materials shall be composed 
of nonreflective, opaque materials.  If the existing outdoor lighting is motion-
activated, no hooding and shielding materials are required, however if the 
lighting is on from dusk to dawn, the lighting shall meet the outdoor lighting 
standard. 

 
2. Failure to meet all conditions of approval will result in enforcement action by 

Wasco County through the Code Compliance and Nuisance Abatement 
Ordinance. 
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10. Staff Recommendation:  Staff recommends Option A – Uphold the Decision of the 

Planning Director and deny the Appeal, with the proposed Conditions and Findings in 
the Staff Recommendation. 

 
 

Staff is not aware of any reason to continue this public hearing and believes the Planning 
Commission has sufficient information to make a decision on this request. 
 
That concludes my presentation and I would be glad to answer any questions the 
Commission may have. 
 
P:\Staff Reports\Chronological\2017\APL\PLAAPL-17-10-0001ofPLAPAR-17-05-0002_WilsonAgBldg\09 - 
Staff Documents\120517_PC_Presentation_WilsonAPL.doc 
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